Law, Its Origin

discharge of legislative and executive duties. Never
in any society, ancient or modern, was the office of
the jurist more respectable, or more gloriously filled.
The classic age of the jurisprudence of Rome, co-
inciding with the period of her renown in arts and
arms, and extending from the birth of Cicero to the
reign of Alexander Severus, is full of illustrious
names, whose lives were devoted to the task of
developing the science of jurisprudence, and adapting
it to the evershifting phases of human affairs.1

The development and growth of Roman juris-
prudence, as thus sketched, continued until the reign
of the Emperor Hadrian; and during this long period,
the just boundary between the provinces of written
and unwritten law was preserved. The public
administration of the State was regulated by the
former, and the field of private rights and duties was

1 Gibbon has sketched in a few master strokes this peculiar feature
of Roman policy by which the unwritten law became supreme in the
administration of private justice. The shining paradox which closes
the citation, compresses into a line what might be expanded into pages:
"A more liberal art was cultivated, however, by the sages of Rome,
who, in a stricter sense, may be considered as the authors of the civil
law. The alteration of the idiom and manners of the Romans rendered
the style of the Twelve Tables less familiar to each rising generation,
and the doubtful passages were imperfectly explained by the study
of legal antiquarians. To define the ambiguities, to circumscribe
the latitude, to apply the principles, to extend the consequences, to
reconcile the real or apparent contradictions, was a much nobler and
more important task; and the province of legislation was silently in-
vaded by the expounders of ancient statutes. Their subtle interpre-
tations concurred with the equity of the praetor to reform the tyranny
of the darker ages; however strange or intricate the means, it was
the aim of artificial jurisprudence to restore the simple dictates of
nature and reason, and the skill of private citizens was usefully em-
ployed to undermine the public institutions of their country.*' Gib-
bon's Decline and Fatt, (Murray, 1862) vol. v. p. 273.